
 

 

Child Care Options for Foster Parents, Relative Caregivers and Legal Guardians 

California offers a variety of child care subsidy programs. Many programs streamline enrollment for 

children receiving child welfare services. For instance, in some cases income requirements are waived, 

and/or children with involvement in Child Protective Services (CPS) through the California Department 

of Social Services (DSS) may be given priority enrollment status.   

Below is a description of the eligibility requirements for the primary child care subsidy programs in 

California, including special considerations each program may have for children receiving child welfare 

services. The information that follows is complicated, and certain counties have unique policies, but 

specific questions can always be answered by staff at your county’ s Child Care Resource & Referral 

(R&R) agency. You can find your county’s R&R by entering your zip code here: 

http://childcareaware.org/parents-and-guardians/parent-information/about-child-care-resource-referral. 

 

I. Programs with automatic eligibility for children in the child welfare system regardless of income 

 1. California Department of Education Child Care Programs (Non-CalWORKs) 

 2. State Preschool Programs 

 3. Title IV-E Foster Parent Child Care Program 

             4. Head Start 

II. Programs that do not have automatic eligibility for children in the child welfare system, but 

families may qualify based on income 

 5. CalWORKs 

 

III. Other Child Care Programs and Local Programs 

 

 

I. Programs with automatic eligibility for children in the child welfare system regardless of income 
 

1. California Department of Education Child Care Programs (Non-CalWORKs) 
 

(A) Automatic Eligibility  

• Parents, foster parents, legal guardians, and relative caregivers automatically qualify on 

behalf of children in their care who have open child welfare cases through CPS or at-risk 

status, regardless of income or need.
1
  

• The law makes no reference to with whom or where the child must be placed. 
 

(B) Priority Enrollment  

Children with open CPS or at-risk status are prioritized on child care waitlist.  

• Children with open CPS cases must be enrolled before children with at-risk status. 

• If unable to enroll a child in the first priority category, the agency must then refer the family 

to the local resource and referral agency (R&R) to locate services for the child.
2
 

*Please note that child care enrollment is subject to available funding and space. 
 

(C) Paying for Child Care  

• Families with CPS status may be exempt from family fees for up to 12 months. 

• Families with at-risk status may be exempt from family fees for up to 3 months.  

• Cumulative period for exemption from fees may not exceed 12 months.
3
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(D) Required Documentation 

Written referral, dated within the six months immediately preceding the date of application for 

services, from a legal, medical, social service agency or emergency shelter. Written referral must 

include: 

(a) A statement from 

1. The local county welfare department’s CPS unit certifying that the child is 

receiving child protective services and that child care and development services 

are a necessary component of the child’s protective services plan; or 

2. A legally qualified professional certifying that the child is at risk of abuse or 

neglect and that the child care and development services are needed to reduce or 

eliminate that risk; and 

(b) The probable duration of the CPS plan or the at-risk situation; and 

(c) The name, address, telephone number and signature of the legally qualified 

professional who is making the referral.
4
 

 

(E) Child Care Time Limits  

• Children with at-risk status are eligible for up to three months, but the time limit may be 

extended if the child starts receiving protective services.
 
 

• Children with open CPS cases are eligible for up to twelve months, but the time limit may be 

extended if the county child welfare agency recertifies the child care referral.
5
 

 

TIP ���� Make sure the eligibility (or Alternative Payment) worker evaluates whether the family 

qualifies for child care based on other eligibility criteria before terminating child care.  
 

Once the family runs up against the child care time limits based on CPS eligibility, child care must be 

continued without disruption so long as the family qualifies for child care based on other eligibility 

criteria, including income and need requirements (parent must work, attend school, etc.) for child care.
6
  

 

Children and their siblings not living with their biological or adoptive parents are considered their own 

family when determining income eligibility and family fee payments for non-CalWORKs CDE child-

care.
7
 Because a minor’s income is likely low, most families meet the income eligibility requirement for 

child care services.  

 

2. California State Preschool Program 

Full-day CSPPs are subject to the same regulations as non-CalWORKs CDE child care programs, but 

have other unique qualifying criteria and age requirements listed below.  
  

A. Automatic Eligibility and Priority Enrollment for Open CPS Cases and At-Risk Status 
Children, ages 3 and 4,

 
with open CPS cases or at-risk status: 

• automatically qualify for part-time and full-time CSPP, regardless of income or where they 

live, and 

• have priority enrollment status.
8
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3. Title IV-E Foster Parent Child Care Program 
 

The Foster Parent Child Care Program is the subsidized child care component of the Title IV-E Foster 

Care Program in California. Check with your local child welfare department, or your local R&R agency 

to find out whether the county offers Title IV-E Foster Parent Child Care. 
 

A. Eligibility and Need Requirements 
Eligibility and need criteria must both be met.  

(1) Eligibility Requirements: Child must be AFDC-FC eligible, which requires that the child 

• was removed from the physical custody of his/her parent, relative, or legal guardian by a juvenile 

court order or pursuant to a voluntary placement agreement,  

• be deprived of parental support, and 

• lives in a licensed group home, with an approved relative, an approved nonrelative extended 

family member, a licensed nonrelative (foster parent), or a non-related legal guardian.
9
  

 

(2) Need Requirements: Foster Parent, relative caregiver, or legal guardian must 

• attend foster parent training,  

• work (while the child is not in school),  

• attend administrative case/judicial reviews, or 

• attend case conferences or team meetings on behalf of the child.
10

 

 

4. Head Start 
 

A. Children in Foster Care or Who Live with Relative Caregivers Automatically Qualify 

• Children in foster care who do not live with their parent(s) automatically qualify for Head Start. 

o If the biological or adoptive parent has physical custody of the child or if the child is 

adopted during enrollment, the parent must qualify based on one of the other 

requirements, such as income. 

o If the child reunifies with the biological or adoptive parent, or is adopted after enrollment 

into Head Start, the child may remain in the program for that year and the subsequent 

year, based on her foster care status at time of enrollment. 

• Children of parent(s) receiving kinship care payments on their behalf.  

• When a child moves from Early Head Start (ages 0-3) to Head Start (ages 3-5), the family will be 

reevaluated for eligibility.
11

  
 

B. Priority Enrollment Encouraged for Children in the Child Welfare System 

• The Office of Head Start encourages, but does not require, Head Start programs to prioritize 

enrollment for children with open child welfare cases.
12

  

 

C. Required Documentation  

• Foster parents, legal guardians or other caregivers must show proof that the child is in foster 

care.
13
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II. Programs that do not have automatic eligibility for children in the child welfare system, but 

families may qualify based on income 

 

5. CalWORKs 
 

A. CalWORKs Child Care: Stages 1, 2 & 3 
California Department of Social Services (DSS) administers CalWORKs Stage 1 and California 

Department of Education (CDE) administers CalWORKs Stages 2 and 3.
14

 Stages 1 and 2 are 

entitlement programs. Stage 3 has capped funding and is only available to the extent funds permit.
15

  

• Stage 1 provides child care for current CalWORKs participants who work or participate in 

welfare-to-work activities. It also supports former CalWORKs participants if Stage 2 funds are 

insufficient or unavailable.
16

  

• Stage 2 provides child care for families with incomes at or below 70 percent of the State Median 

Income (SMI) who receive CalWORKs cash aid, received CalWORKs cash aid within the last 24 

months, or are eligible for a lump-sum diversion payment or diversion services.
17

 

• Stage 3 is for families with incomes at or below 70% SMI that are transitioning or have 

transitioned off CalWORKs as well as those who have received a lump-sum diversion payment or 

diversion services.
18

  

B. No Special Considerations for Children In The Child Welfare System 

• No special eligibility or priority enrollment for children in the child welfare system.  

• Child care eligibility solely based on the CalWORKs participant’s status.
19

  

• Relative caregivers who qualify for non-income based cash aid, “Non-Needy Relative Caregiver 

CalWORKs,” do not qualify for CalWORKs child care. 

 

III. Other Child Care Programs and Local Programs 

 

1. Transitional Kindergarten (TK) 

TK is the first year of a two-year kindergarten program, using a modified kindergarten curriculum that is 

age and developmentally appropriate for 5 year-olds born between September 2 and December 2.
20

  To 

learn more about TK, see TK California at http://www.tkcalifornia.org/about-tk/about-tk.html and CDE’s 

TK Frequently Asked Questions at http://www.cde.ca.gov/ci/gs/em/kinderfaq.asp.  

• TK is optional for all children who turn 5 years old between September 2 and December 2, but 

children who meet the age requirement must be admitted if parent exercises option. . 

• School districts may allow Kindergarten-age students to enroll in TK.
21

 

• Public school districts must offer TK.
22

 

• No income or need requirements. 

• Maximum TK school-day is 4 hours, but some schools offer extended-day TK.
23

 

• Check with your local school district to learn more about its TK program and requirements.
24

 

 

2. Resource and Referral Agency (R&R) 
Contact your local Resource and Referral Agency (R&R) to find out about other state and locally funded 

child care programs. Search for the nearest R&R by zip code at http://childcareaware.org.  
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Legal Disclaimer 

This publication is intended to provide general information about the topic covered. It is made 

available with the understanding that the Child Care Law Center is not engaged in rendering legal or other 

professional advice. We believe it is current as of April 2015 but the law changes often.  If you need legal 

advice, you should consult an attorney who can specifically advise or represent you.   
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